CRIMINAL DOCKET
UNITED STATES DISTRICT COURT

D, C. Form No. 100A Rev, o
TITLE OF CASE ATTORNEYS

“I" THE UNITED STATES For U. 8.:

Vs,

Luther Vernon Francis, Elizabeth
Frapcis, Robert Lee Alexander, -
“"Eaynest Dean Sanders,"Roy Birming-
h&m, Gene Manuel, Charlie Smith,
Joan Chiles., Ardie Ray Roberts.
AW J  Johnson, Jasmes Kenneth Mays,

75 e - E A
Troy Newton, and John Lee Johnson For Defendant:
e o ” , Sanders - O, B, Graham
TRUE NAMES: o .
e s s " g rm%gfh%?~ Lo %f Hendrix
Roy Milton Birmingham o ‘har ? mith-Aihslie Y
Elmer Gene Manuel : s Boberts -Dobiewlangenens

B R . - A
JoAnn Chiles y §m&%h-*ﬁznsize“?er?an%v
Elizabeth Ann Francis ) Waldo Jones II, Manuel--
Pavid-Pmernten---Krdrdennsen
vid M. Thornton-Troy Newtlor

STATISTICAL RECORD COSTS DATE Rgéﬁéﬁfz?io. REC.
i D s 402 o i.J. Johnsoh-Pay Ma
. 1S8.2mailed <07 Clerk John Lee Johnson-Da
o / JoAnn Chilps-T M
J.S. 3 mailed Marshal Tuptdrer- & Biie-Hra
ButlerBrewm | XX
Violation Narcotic Docket fee Robert L, Butlgr{:
e a : Roy Birminghamp
Title 21 Uo S s @ & 1?&; : - Q,%«}qgﬁﬁ PEU | O
26 .8 C. 9}4?@5 {é} , . A I OR = HFLOET P Tame s
Sec. and * PEY I o ., |KAlck Loewerh
) S Luth, Franc
Eliz, Frandi
DATE PROCEEDINGS
. 2=24=T0 Indictment, filed in open court. h
2-24-70 Record vote of the grand Jury, filed in open court. h

2.20.70 |Minute Order: Bonds of the defendants Luther Vernon Francis,

Robert Lee Alexander, Farnest Dean Sanders, Roy Birmingham, Gene
Manuel, Chrliie Smith, Ardie Ray Roberts, N.J. Johnson, James

Kenneth Mays, Troy Newton and John Lee Johnson are set in the

amount of $50,000, and the bonds of the defendants Elizabeth Francis,
Joan Chiles are set in the amount of $35,000.{Allen E Barrow-J)h
2-24.70 |Warrants for the arrest of the defendants issued. h

3-3-70 Warrant for arrest of Earnest Dean Sanders, returned & filed,
arrested 2-26-70 at Okla. City. g
3-4-70 Warrants for arrest of Roy Birmingham and Ardie Ray., Roberts,
: executed, returned & flled. g
3=-6=70 Defendant, Charlie Smith's affidavit and order appointing Alinslie
Perrault, Jr., attorney, filed, (BBB-Commr,) b
2-6-70 | Petition for Writ of Habeas
Bmb=T0 OrderGranting Writ of Hsbeas
Bl TG ‘ el Issue is
3-6-70 Writ abeas (¢
Db T " Habes
27318 I




DATE PROCEEDINGS
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2

ey erd 4 e st oy Errmointing Couarnce? ,’3‘?;;»"—3,3 “;;nw Rarhaovrt
Qaviv &« VIraer Appointing Lounsel  Ardadle nay LKopert

94
Ak .

Ordered that Indictment be unsealed. (Heretorore ordere
2-24-70. ) (AEB-J )m .
Defendant Farnest Dean Sanders present in person and represented.

Defendant arraigned and enters pleas of GUILTY as to Cts. 1&2 of the In-
dictment, and is adjudged GUILTY as charged in Cts. 1&2. Petition to

enter plea of Guilty approved and filed in open court. Defendant's

oral request for reduction of bond denied, and defendant granted leave

to visit family in USM office. (AEB-J)h

3.16=-70 Appearance bond of defendant N.J. Johnson in amt, of $20,000 filed. h

furety- Resolute Ins. Co.

3-16-T70 Deft's Affidavit & Order Appointing Counsel (Manuel), filed, js
2.20-T0 Acknowledgment by defendant Robert Lee Alexander of receipt of inform-

ation from court appointed attorney for dedendant, filed. ds .
2.20-T0 Return on final commitment filed. Executed by committing Charlie

Smith to Tulsa County Jail, Tulsa, Oklahoma, on 3-1-70. ds

3-20-70 Return on warrant for arrest of defendant, filed. Executed by arresting
Charlie Smith at Oklahoma City, Okla and bringing him to Tulsa, Oklahoma
and committing him to the Tulsa County Jail on 3-1-70. ds

21-20-T70 Return on writ of habeas corpus ad prosegquendum, filled. Executed by
taking Robert Lee Alexander into custody at Granite Oklahoma on 3-13-70,
and transporting him to the Oklahoma City Jail for further transfer.
Purther executed by delivering him to Tulsa, Oklahoma on 3-14-70, to
Tulsa County Jall., ds

3-28-70 Return on warrants for arrest, filed. Arrested Troy Newton at Mt. Pleasant,

“ Texas ~on 2-27-70, and arraigned him before Mrs. Leon Hicks, JP of

Smith Co. Texas. {$34.20) Arrested Elizabeth Francis at Mt, Pleasant,

Texas on 3-16-70. ($20.08) Arrested Jo Ann Chiles at Mt. Pleasant, Texas,

en 3-16-70. $&°®Qg Arrested John Lee Johnson at Mt. Pleasant, Texas,

on 3-16-70. g 19.08) Arrested Luther Vernon Francis at Mt. Pleasant,

Texas, on 3-18-70. ($3.00). ds ~

3-25-70 Defendants Roy Birmingham({True name-Roy Milton Birmingham), Gene Manuel(True
name: Elmer Gene Manuel, Charlie Smith, Ardie Ray Roberts, N.J. Johnson,

Troy Newton, John Lee Johnson, Joan Chiles (True name: JoAnn Chiles, Luther

Vernon Francis and Elizabeth Francis each present in person and sach re-

presented by court appointed counsel; each arraigned and advised as to the

charges, and each enters pleas of NOT GUILTY as to Cts. 1&2, and cases \

as to each defendant is to be set on next Jury docket, and defendants .

granted 10 days in which to file motions.{AEB-J)h

3-26-70 | Defendant Robert lee Alexander present in person and represented.

Defendant arraigned, Indictment read, and defendant enters pleas of

GUILTY to Cts. 1&2, and is adjudged GUILTY ascharged, and sentence

deferred. (AEB-J)h

3 =70 Motion of Elizabeth Franclis to reduce bail, with affidavit attached, filed,.

3~26-70 Motion of defendant, Luther Vernon Francis, to reduce ball, with affidavit

attached, filed, b

Warrant of removal on indictment of John Lee Johnson from EDof Texas, filled.b

Warrant of removal on indictment of Luther vVernon Francis from EDofT,, filed,b
Warrant of removal on indictment of Lather Vernon Francls from EDofT,, file
Warrant of removal on indictment of Elizabeth Ann Francis from EDofT,, filed,
Warrant of

removal on indictment of Jo Ann Chiles from EDofT.,, filed, b

Warrant of removal on indictment of Troy Newton from EDofT,, filed, b

Motion for bill of particulars, of Ardie Ray Roberts, filed. ds

Brief in support of motion for bill™OT PATCLicUlars of Ardie Ray Roberts, filed. ¢
W ds




MW i o R
P o ¥ i bt
TS o o g G
£ G e w o T = ,
o o O ko] T < £ 2
ed 07 by 2w @ o .ty o :
) Gg 4D o 4 ] - 4 N W wo M o o o
P e A & w0 o A ey O o o o ¢
Ge N Pk Qo I, @ Yo Qe 2 s o w -
@ o d«e w B T ST SO @ = . Q0 T
ogo  ge e o mw o Y M eGSR o . woow &
L B L E o e’ m.v Pl &% i b ot (O e] o A3 4 0
=S o e i3 g ™ w o . ) @ e
BGn Y o T = S e et o i 3
@ o et o Lo m iy o4 J =y @ o ol Gy ot vy &
[ eebfed 2 O £ = ) G S Y ] oo [ o mm
ME MO b O wj © <0 0 v o o . &
" | I w B & > B oo w 7 ol L2 ©
ol o HE O 0 ol ©» ¢ ~ows o O © L4 p
ol at> O] gt @ & o L o @ vy e~y o » -
3 b ol C] FE - B o © 0+ Lo e Q@ vt o - : : .
alhs  sgdo B -l H 5 o o 5 &5 P08 42 D Al G A O
b @ EHE|S o - e O DR G g
o1 £ EPC T AR 51 e B B , o= b, P wmw oy O W W o et
g @ o w wl e @ , T e akhkE ot N | B
il T e 0 el RO , o @ e O — £ o =5
ZleE go-la o oof og & oo B o8 o Yt o
o m«.su M) m ol [+] (] o o bt «ﬂ&w € feq ¢ LMY [ s e O RM.\@.
ol weEme o o -3 O ¢ g O & T 4
ale & @ & gl ol s Aes B8 Uro s &
8V [l e R RO of B D MR mw E Aw & e UG
5 b U2 PR morg by Y P S o o el ot
o oléed =mo & o wf gei g © O G = Gy ©
O 2 S fed £ ou o O f W 4 By S I Ty -
&l 5 e 8 Sool o mH S D o et
g aly & e 0T M| glok s Y OO0 & b o 5
43 G- O L am £ w) Wb O R I AL G @ I
W m wleey o0 Qlo O o ol 8 SR I - Mo 0
ol & o o 8P £ ggle© L & 90 2 O =
A B o O Goi i @ o] o W 42] o ol gllon T A+ ?,w i D
7 woE L OW BTG L 2lE @ o L O e = elE g O
+ S 0 [N T~ I I e W
. S ©Ww® ot B A 9 g m 0° mm hoe 9 B Vi
o T e v i o g ool + R~ + : o ce-go B D 0 e e
6 20bhdAwgo —~oBOY woon 80 Blo v Hlegfogct woL aonas
e cog @uad gedon oed © PN TEEge-dnol SR Shp e g : |
&) G 2 8 =@ R e il vg S R == I ORI R I
g ®oo ,wim@%Mﬁwsﬂ,,u wrﬁgﬁﬁﬁﬁwé prH O
4 s s L2 ot e 3 gy sl B ) DR B e 43 b 4
© = eI S TR o] I o o a1 Rl b
Gy BO @ m w3 QLD ot J :
O Wb w O b @ o o i
JE 43 € e «.C 3
DA O O e oW . w0 o
wow W G woed @ O oW . £ ok
Q@ @ .0 SRR b B VRS I s 3 mﬁ%i ,
£ £ O rdoed g0 0k O T D 0 i g oud o
e UURTE OG0 © -t O P
e WOP W@ o G0 B i
ot 0T 6 b e~ wm @ o
€ R LN I a w9 &
O £ B © B3 O I S8t -
o e 00 0O G wky G Gt
e I R C IR Y o I JUN + Ges <3
. DM ) b= N Fan [ o G . Cwa o =
1 cow BEASen O o oo o
v MDD OO0 OROTROL e . 5 £ oo
) £ 0y il el Ol @ O o +2 bty O & oo
40 S0 TS ed 2R QA Ba el O Tl a 0w vt 4
E SHESER52 TSNS g E2% =kt
£ 3 ey ol ah I o ¢ L Do R oy
= By O = - ard O Bt B e Get -
Q<
4
RE o =R &2
=l k oo o S f,m
14 a L2 : e @ b S . D ey ey oe
L Ty
2 A R o . + 4o 2
oy o i § o ob ol =¥
§ B I
Ei)




o

% 2\3
{4 O=CR=40

Page 4, Sheet No. 2
DATE PROCEEDINGS
4-10-70 |Motion of deft. Elmer Gene Manuel for disclosure of matters occurring
before the Grand Jury, filed. m .
4-.13-70 | Risponse in opposition to motions &fF defendant, filed., ds .
. . ) ~ Luther V. Francis,
4-132~70 | Withdrawal of O, B, Graham of general appearance as counsel for ﬁefenéantg
z filed, b
=14-70 %Qﬁl@ﬂ of defendant, El mer Gene Manuel, to dlummss count 2, filed. ds
132-70 Response in @Q“OSlﬁgOﬂ to motions of deft, Elmer Gene %aﬁaez, filed. m
%3~?v Response to Elmer (Gene &anﬁeigs motion for sev&ranﬁe, filed, m
L3-70 Response to motion of Elizabeth Francis for bill of narblcularg, filed. m
-14-70 Plaintiff's response to motion of Elmer Gene Manuel to dismiss Count
i o Two, filed, b
4-14-70 |Response to defts' Chiles, Birmingham, Luther and Eliz. Francis'® motion for-
) reduction of bail, filed. m
4-14=70 [CC of J & C as to Earnest Dean Sanders returned, flled - executed by .
delivering defendant to Tulsa County Jail 2- 2@~?$ and to U, 8, Penitentiary ‘
. ., .2t Leavenworth, Kansas on 4-11-70, b
4.14-70 Motion of defendants Troy Newton and John Lee Johnson to disclose witnesses
o par the governmen 1t who will appear at e time of trial.filed.h(Thornton)
Lold-70 W of defendants Troy Newton and John Lee Johnson to ﬁissave? and '
ﬁ ?QQQQut filed,n
L i g 1te Troy Newton arnyd chn Lee Johnsgon for inspection TANC
H-14-70 Motion of defendants T Newt d John I J Ol r i i
, Jury Records and proceedings filed.h
4.14.70 Motion of &&f@ﬁﬂ&n Troy HNewton and John Lee dchnson for the production of

mﬂ

evidence favorable to the accused filed
J Ol

hn Lee Johnson

Motion of ﬁ%f%ﬁ@ﬁabg Troy Hewton and n for Bill of Particulars
filed.h

Brief in support of above motion filed.h

%@sgaﬁse in opposition to motions of defts Trov Newton and John Lee Johnson,
filed in open court. m

Hearing held on motions as to defendants Troy Newton, John Lee Johnson, Luther

ernon Francis, Elizabeth Francils, Elmer Gene VManuel, Joan Chiles, Roy Milten
Birmingham, Ardie Ray Roberts, and Charlie Smith., FEach defendant present in
person and each represented, The government represented by Hubert H. Bryant.
Defendant Troy Newton represented by David M. Thornton. ({Appt.)
Motion to disclose witnesses - QOverruled. '
Motion to discover and inspect - Moot.
for inspection of Grand Jury Records -
for the production of evidence - Moot,.
for Bill of Particulars - Qverruled in part - sustained in part.
granted leavesto fille motion for reduction of bond,

John Lee Johnson represented by David M. Thornton. {Appt.)
Motion to disclose witnesses for the government - overruled,
Motion to discover and inspect - Moot.
Motion for Inspection of Grand Jury Records - Overruled.
Motion for the Production of evidence Moot.
Motion for Rill of Particulars Sustained in part - overruled in part.
Defendant granted leave to file motion for reduction of bond.

Overrulsd,
Motion .
Defendant
Defendant

st

Defendant Luther Vernon Francis represented by Robt. Butler. (Appt.)

Motion for reduction oI bond - overruled, but defendant allowed to con-

solidate bonds in this case and 70-0R-50, .
Motion to disclose matters occurring before Grand Jury - Overruled,

Motion for production of evidence - moot

Motion to discover and inspect - Moot.

Motion to dischose witnesses of the government - overruled.

Motion for Rill of particulars - overruled.

Motion to reduce bond -~ overruled. {Continued)
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CRIMINAL DOCKET Page 5 - Sheet No.
DATE PROCEEDINGS

4-15-70 |Defendant Elizabeth Francis represented by Robt. Butler (Appt.)
Motion for reduction o* ond - overruled.

Motion for éisci@saf@ of matters occurring before the Grand Jury - overrule
Motion for the production of evidence - Moot,
Motion to ﬁiscove? and inspect - moot,
Motion to disclose witnesses of the government - overuled.
Motion for Bill of Particulars - overruled,
Defendant Elmer Gene Manuel represented by Waldo E. Jones, II. (Appt.)
Motion for severance - overruled.
Motion to discover and inspect - moot
Motion to disclose witnesses of the government - overuled
e

’”UQ

Motion for th roduction of evidence favorable to the accused - Moot
Motion for disclosure of matters pceurring bvefore the Grand Jury-0Overru
Motion to dismiss (t, 2 - Overruled

Defendant Joan Chiles - represented by Tom Mason (Appt.)
Motion for disclosure of matters occcurring before the Grand Jury-Overruled
Motion for the production of evidence Tgaverable to the accused -~ Moot
Motion to disclose witnesses - overruled,
Motion to discover and inspect - moot
Motion to reduce bond -~ overruled, ,
Defendant Roy Vi*t Birmingham represented by T. B. Hendrix (A
Motion for reduction oF bail bond overruled - but grants legve
defendant to consoliBte bond in this case with bond in 70-CR-51
Defendant Ardie Ray Roberts represented by Dobie Langenkamp {Appt
Motion for Bill of Particulars - susiained in part - overruled 1
Defendant Charlie Smith represented by Ainslie Perrault (Appt.)
Motion to discover and insepct - Moot
Motion to disclose witnesses for the government - overruled
Motion for the production of evidence favorable to the accused - moot
Motion Tor disclosure of matters occurring before the Grand Jury-Overruled
Motion te dismiss - overruled,

ed
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(Allen E. Barrow-Judge) ds
4-17-70|Notice of appeal by Earnest Dean Sanders, filed. g cpy to USCA & US Atty.
4-21-70 |Motion of defendant John Lee Johnson for veduction of bond, flled.
4-21-70 |Motion of defendant Troy Newton for reduction of bond, filed. b
L.21-70 §@ﬁ ndant Ardie Ray Roberts present in person and represented. Defendant
thdraws his pleas of Not Guilty as to Cts. 1&2 and enters pleas of
1&2 and is adjudged GUILTY as charged in Cts., 1&2
assed to Tuesday, May 5, 1970 at 10:00 A etit
f of Not Gg%ﬁug and enter a plea of Guil
7

b

X

s L
ol o]
W
)

to Ernest D.Sanders,

. <g
e & (3
granting Pauperis/(AEB-J),

by T B

@]

ase seu for hearing on Motion for reduction of bond as to defendant
John Lee Johnson on Tues. May 5., 1970 at 10:00 A.M.(D.Thornton) (AEB-J)h
Order filed that motion of Earnest Dean Sanders be authorized to

. py7 prosecute an appeal in forma pauperis granted, at expense of USA.(AEB-J)h
5-1-70

Case stricken from docket of %&5-70 as to defendant Ardie Ray Roberts,
and passed for sentence, (ﬁEB J)h

5=5=70 na-of—t gdefarday 5 uayu::;;g reduced—f 1§$ 00050 ,;a v,ux,
end-notion-for-ded SEREeR % rarrted ?‘
5570 Case sat for Jury Trza? as to Luther Vernon FTﬁCln, Ezlzabeth Ffaﬁc

Roy Birmingham, Elmer Gene Manuel, Charlie Smith, N.J. Johnson, Troy
Newton, John Lee J"hnson/o‘n Manday, 5-25-70 at 9:30 A.M.(AEB-J)h

¢ 3
H VLT L 3
{over)
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nnson, Troy Newton, John
Case set for sentence as to
before Judge Bohanon.(AEB-J)h

Meticon of Earnest Dean Sanders for ball pending appeal, filed, e

O

& s
A

i FR TR

Petition for writ of habeas corpus ad testificandum as to Troy Walter Beck,
filed, ds .
Order granting writ of haveas corpus ad testificandum, filed. (AEB-J) ds
Wrdt issued, ‘
Defendant Ardise Hay Hoberts present and re and Counsel asked
if they have anytning to say.
Judgment and Sentence = Ardie Ray Roberts .
Count One - Atty. Gen. - Ten (10) Years
Count Two - Atty. Gen. - Ten (10) Years, to run concurrently with
T imposed in Count One.
{ (ER ADJUDGED that the sentence imposed in this case is fo run
with The sentence imposed in 70-CR-30,
egquest of the Court tThat the be given the medical carse
the institution wheres I d. {LB-J)m
Commitment, iled/ 1L f
. :C delivered to U. S, Marshsa
v Order denying ball pending appeal, filed. - Earnest Dean Sanders
Motion of defendant, Elizabeth Francis, permission toemakesbond, filed. ds
Motion of defendant, Tuther Vernon Francis, for permission to make bond filed. ds

Hearing held. Motlons Or d&fendants Jonn Lee Johnson and Troy Newton for
Reduction of Bond are each sustained., Bond of derendant Jonn Lee Johnson
reduced from $50,000 to glG,OOO Cash or Surety. Bond of defendant Troy Newton
reduced from $50,000 to $12,000 Cash or Surety.{AEB-J)h
Petitlon for wrlt of habeas corpus ad testilificandu Lu§§%§
Order granting writ of habeas corpus ad testificandunm
issued,

Defendants Luther Vernon Francis and Elizabeth Francis each present in person

and each reprsented. Motlion of defendanis for permission to make bond

is granted and bonds of each defendant set in the amt. of $25,000, property. (AEB-J)
Transcript of proceedings on arraignment & plea of Earnest Dean Sanders,

filed. (LEM Rptr.)g s
Transcript of proceedings on sentencing of Earnest Dean Sanders, filed. g
Appeal record (orig. + 3 copies) on Earnest Dean Sanders trorwarded to USCA.

Minute Order: Bond of defendant ILuther Vernon Francis set in the amt of
$10,000. (AEB-J)h
Writ of habeas corpus ad testificandum returned, filed - Joe Andreg Lujan delivered
to U, 8, Marshal at Tulsa, Okla, 5-22-70, D
Subpoena duces tecum returned, filed - served William Frost at Tulsa 4-24-70,
U, S, Subpoena returned, filed -~ served Leonard Cecil Joneg at Tulsa 5-22-70,
U, S, Subpoena returned, filed served Ernest Brown at Tulsa, Ck,, 5-22-70
Case set for Jury Trial Monday, June 22, 1970 at 9:30 A.M.XKEEBXIYXX , as
to defendants, Gene Manuel, Charlie Smith, JoAnn Chiles, N. J. Johnson,
Troy Newton, John Lee Johnson. (AEB-J)v
Change of Plea as to Joan Chiles, set for June 16, 1970. iﬁEE—J v
Defts. Luther Vernon Francils, Ellzabeth Francis and Roy Milton Birmingham
each present. Luther & Ellz. Francls represented by Robert Butler; Roy M.
Birmingham represented by T. B. Hendrix, Ct. Appt. counsel., Each deft. with-
draws pleas of Not Guilty as to Cts. 1&2 & enters pleas of GUILTY to each of
(continued

d, m

led, (AEB=-J)m Writ

o
o}
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PROCEEDINGS

Cts. 1&2 and each deft. 1s adjudged GUILTY as charged in Cts. 1&2.
Waiver of Jjury as to each deft, signed, approved & filed in open
court. Deft. Elizabeth Francls pleads true name as Elizabeth Ann
Francis. Defts. each sentenced:
udgment and Sentence - Luther Vernon Francis (Age 26)

Count One - Eight (&) Years

Count Two - Eight 8) Years, to run concurrently with the
sentence imposed in Count One.

The Court recommends that the deft. be committed to an insti-
tution where he can recelve treatment for drug addiction.

Judgment and Sentence - Elizabeth Ann Francis (Age 30)

Count One - Eight §& Years

Count Two = Eight (8) Years, to run concurrently with the
sentence imposed in Count One.

Judgment and Sentence - Roy Milton Birmingham {(Age 37)
Count One - Ten %10; Years
Count Two - Ten (10, Years, to run concurrently with the
sentence imposed in Count One.
The Court recommends that the deft. be committed to an
institution where he can receive treatment for drug addiction, (AEB-J)m
Judgment and Commitment as to Luther Vernon Francis, filed and

entered. (AEB-J)m
Judgment and Commitment as to Elizabeth Ann Francis, flled and
entered, (AEB-J)m
Judgment and Commitment as to Roy Milton Birmingham, flled and
entered, (AEB-J)m

Two c¢/¢ of J&C's of Luther Francis, Eliz. Francis & Roy M. Birmingham
delivered to U.S5. Marshal. m

Notice of appeal of Roy Milton Birmingham, filed, C
Nathan G, Graham, U, S, Attorney and CCofA, b
Motion of Roy Milton Birmingham for leave to appeal in forma pauperis,
filed. g
Affidavit of Roy Milton Blrmlngham in support of
in forma pauperis, filed. g

Application of Roy Milton Blrmlngham for appeal bond, filed. g

CC J & C as to Ardie Ray Roberts returned, filed - defendant delivered
to Tulsa County Jall on 5-13-70 and to U, S, Pen at Leavenworth, Kas,
on 6~6-70,

Writ of habeas corpus ad test
Beck delivered to U, S,

ples mailed to

motion to appeal

ificandum returned, flled - Troy Walter

Marshal, Tulsa, Okla, on 5-8-70 from U, &,

Medical Center, Springfileld, Mo, and returned him to the U, S, Pen at

Leavenworth, Kansas on 6-6-70, b

Order granting Roy Milton Birmingham leave to appeal in forma pauperis,

filed. (AEB-J)g

Order for transcript of proceedings re Birmingham at govt.

filed. (AEB-J)g cc to Larry Marks. g

Appeal bond of Roy Milton Birmingham set at $50,000.00(consolidated
with 7O-CR-51) (AEB-J)g

Ordered by the Court that Rlick Loewenherz 1ls appointed to represent

Elmer Gene Manuel and Waldo E, Jones, II is relleved of further responsil-

pility., (Allen E, Barrow - Judge) b o

uraer ayDOth1%@ Rick Loewenherz to represent Elmer Gene Manuel, filed,
Allen E, Barrow - Judge

expense,
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6-16-70
6-16-70

6-17-70

6-26-70
6-26-70
6-26-70
6-26~70
6-26-70
6-26-70
6-26-70

6-26-70
6-29-70

Motion of defendants Troy Newton and John Lee Johnson for production
of witnessesg, filed, b
Defendant Joé Ann Chiles present in person and represented, Defndant withdraws

request for change of plea, and case to remain on jury docket of 6-22-70, (AEB-J)h
Minute Order: It is ordered that the motions of defendants Troy Newton and John

Lee Johnson for production of witnesses be withdrawn and said defendants granted
until 6-18-70 in which to file motion supported with brief, (AEB-J)h

| Petition of Charlie Smith for writ of habeas corpus ad ftestificandum
Writ issued by Frank G, Theis, Judge.b

for Luther Vernon Francis, filled,

Case tried to a Jury as to defendants Elmer Gene Manuel, Charlie Smith,
Jo AmChilesg, N, J, Johnson, Troy Newton and John Lee Johnson on

June 22, 23, 24, 25 and 26, 1970. Verdicts returned finding ths said
defendants GUILTY as charged in each of Counts 1 and 2, Verdicts
ordered recelved, read and filed in open court, Jurors polled at
request of the defendants and all answer "Yes" ag to "Is that

your verdict, New bonds fixed at $50,000,00 each., Clerk is to

approve the bonds. Jury discharged, Defendants committed to the
custody of the U, S, Marshal, Instructions filed in open Court,

(Frank G, Theis-Judge) (Don Gibson-CSR) b

?erdict as to Elmer Gene Manuel finding defendant GUILTY as to Cts, 1 & 2,

%é;ggét zs to Charlie Smith finding defendant GUILTY as to Cts, 1 & 2,

ggizgét :s to Jo Ann Chiles finding defendant GUILTY as to Cts., 1 & 2,

giiggét zs to N, J. Johnson finding defendant GUILTY ag to Cts., 1 & 2,

giiggét gs to Troy Newton finding defendant GUILTY as to Chs, 1 & 2,

%%%ggét :g to John Lee Johnson finding defendant GUILTY as to Cts, 1 & 2,
ed,

The Courts instructions, filed. (Frank G. Theis, Judge) b

Trial exhibits, filed in open court. b

CC of J & C returned, flled - Roy Milton Birmingham delivered to Tulsa
County Jail on 6-5-70 and to U. S. Penitentiary at Leavenworkh, Kansas,
on 6-20-70, b

Four (4) U. S. subpoenas returned, filed - served Fatha Kay Folsom,
Leonard Cecil Jones, Robert Lee Alexander and L. D, Mayberry, each
perscnally. D

Three (3) U. S, subpoenas returned, filed - served Stanford Elmer
Johnson, Ernest Palmer Brown, and Luvena Cato, each personally,. b
Writ of habeas Corpus ad testificandum returned, filed - Luther Vernon
Francis taken into custody on 6-23-70 at Federal Reformatory at ElL
Reno, Okla,, on 6-23-70 and delivered to Tulsa, U, 3. District Court
and returned on 6-28-70, b

CC of J C returned, flled - Elizabeth Ann Francis to Tulsa County
Jail on 6-5-70 and to Federal Reformatory at Alderson,W.V.on 6-14-70.b
U, 8. Subpoena to produce documents returned, filed - served W, J.
Abrams, personally at Tulsa, Okla, b

Subpeoena to produce documents returned, filed - served Herb Walker,
personall at Tulsa, Okla, on 6-16-70 b

Suppoena to produce documents returned, filed - served Jerry Swagger,
at Los Angeles, Calif., personally on 0-18-70, b

(Continued on Page No. O, Sheet No 5)
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7-1-70 |Subpoena returned, served John Hubert Thompson in Los Angeles, 6-24-T70.g
7-1-701J & C returned & filed: Luther Vernon Francis delivered to Federal

Correctional Institute, El Reno, Okla. on 6-10-70. g

T=2=T0 Deft. Bobert Lee Alexander present and represented., Govt, moves for

dismissal of Cts. 1&2 of the indictment and dismissal of indictment

as to Robert Lee Alexander signed and filed in open court., (AEB-J)m

T=2=T0 Dismissal of Indlctment as to Hobert Lee Alexander, filed in open

court and entered. gA@E J;m
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T=27=T70 Crder cverru? ing motion pursuaﬁb to Pule 35 Eea (T; her Vern Francis)
(coples mailed) (AEB~J )h

T=27=7C Order Overruling motion of Elizabeth Francis pursuant to Rule 35 filed,
(copies mailed) (AEB~J)h

7-18-70 Order extending time to 9-7-70 to docket appeal of Roy Milton
Birmingham, filed. (AEB-J)g cpy to USCA & US Atty.
(=27-70 Application for bail made ;uv%%an% to the ha;w reform Act «
18 UsSCc. Sect. 3146 & Rule 46 Fed. Rules of im. P?cvwedar
T=27~70 | Dismissal of Indictment as to defendant aames Kenneth Mave
entered. (Allen E. Barrow-Judge)h
8~10-70 | Defendants, Elmer Gene Manuel, Charlie Smith, Jo Ann Chiles, N, J
Troy Newton and John Lee Johnson, present in person and each repr
by court appointed counsel, Government “S??éa%ﬁ%@ﬁ by Ben Baker,
Informaticn as to Charlie Smith being 2 second offender, fliled in open
Court, Statements made on behalf of tze defendants:
Judgment and Sentence - Elmer Gene Manuel
Count One - Ten %10 Years
Count Two - Ten (10, Years, aencu?rentiy with Count One,
Sentence imposed in this case shall begin at the exgi?atien of
the gentence he 1is now serving in the Oklahoma State Penl tentlary
at McAlister, Oklahoma,

Judgment and Sentence - Charlie Smlth

Count One - Eight (8] Years,

Count Two - Eight (8) Years,concurrently with Count One.
Defendant is given credilt for the time he has been in custody.

Judgment and Sentence -~ Jo Ann Chiles
Count One - Eight f8§ Years,
Count Two -~ Eight 58 Years, concurrently with Count One,

Defendant 1s given credif for the time she has been in custody.

Judgment and Sentence - N, J, Johnson
Count COne - PFifteen (7T CATE,
Count Two - Fifteen 15§ Years, concurrently with Count One,
Defendant 1s given credit for the time he has been 1in custody,

Judgment and Sentence - Troy Newton
{bmﬁimeuéﬁdmgégvezm
Count Two - Eight (8) Years, concurrently with Count One,
Defendant is given credit for the time he has been 1in sustody.

(Continued on Page 10, Sheet 5)
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Judgment and Sentence - John Lee Johnson
Count One - Eight {83 Years,
Count Two - Eight (8) Years, concurrently with Count One,
Defendant 1s given credit for the time he has beenin custody,
FEach of the defendants Elmer Gene Manuel, Charlie Smith, Jo Ann Chiles,
N, J, Johnson, Troy Newton and John Lee Johnson, were advised as
to thelr right to appeal within 10 days or 10 days after ruling
on motlon on the judgment, .
(Frank G. Theis - Judge) (Don Gibson-CSR)
8~10-70| Judgment and Commltment as to Elmer Gene Manuel, filed and entered,
(Frank G, Theis, Judge) b
8-10-70| Judgment and Commitment as to Charlie Smith, filed and entered,
(Frank G, Theis, Judge) b
8-10-70 Judgment and Commitment as to Jo Ann Chiles, filed and entered,
(Frank G, Theis, Judge) b
8-10~70| Judgment and Commitment as to N, J. Johnson, filed and entésged,
(Frank G, Theis, Judge)
8-10-70 Judgment and Commitment as to Troy Newton, filed and entered.
(Frank G. Theis, Judge)
8-10-70| Judgment and Commitment as to John Lee Johnson, filed and entered,
(Frank G. Theis, Judge) '
©~-10-701 Two ¢, ¢, of each of the above J & C delivered to the U, S, Marshal. b
& ~11-70| Order overruling application of Roy Milton Birmingham to have bail
set and to be released on ball pending appeal filed. (AEB-J)h copies mailed.h
8-14-70 Notice of Appeal for_Charlie Smith filed. v (Cpy to USCA & US Atty.)
8.14-700 Notice of appeal of N, dJ. Johnson, (Pro Se) filed, ds
8-14-70 Notice of appeal of Troy Lee Newton, (Pro Se) filed. ds
8-14-70 Notice of appeal of Elmer Gene Manuel, (Pro Se) filed, ds
8-14-70 RNotice of appeal of Jjonn Lee Johnson {Pro Se) filed. ds
8-14-70 Notice of appeal of Charile Smith, (Pro Se) filed. ds
8-19-70 Notice of appeal by Jo Ann Chiles, filed. g (cpy to USCA & US Atty)
6-19-70 Motion for leave to appeal in forma pauperis, filed. g
8-19-7d Affidavit in support of motion to appeal in forma pauperis, filed. g
8-19-70 DNotice of appeal by John Lee Johnson, filed. (cpy to USCA & US Atty)
6-19-70 Motion for leave to appeal in forma pauperis, filed. g
8-19-70 Affidavit in support of motion to appeal in forma pauperis, filed. g
8-18-70 Notice of appeal by N. J. Johnson, filed. (cpy to USCA & US Attorney)g
8-18-70 Motion for leave to appeal in forma pauperis, filed. g
8-18-70 Affidavit in support of motion to appeal in forma pauperis, filed. g
8-19-70 Notice of appeal by Elmer Gene Manuel, filed. (Cpy to USCA & US Atty.)g
8-19-70 Motion for leave to appeal in forma pauperis, filed. g
8-19-70 Affidavit in support of motion to appeal in forma pauperis, filed. g
8-19-70 Notice of appeal by Troy Newton, filed. (Cpy to USCA & US Atty.)g
8-19-70 Motion for leave to appeal 1n forma pauperis, filed. g
8-19-70 Affidavit in support of motion to appeal in forma pauperis, filed. g
8-16-70 Motion of Charlie Smith to appeal in forma pauperis, filed. g
8-18-70 Affidavit 1in support of motion to appeal in forma pauperis, filed. g
8-25-70 Approval of poverty affidavits with leave to proceed with appeal as
defendants Jo Ann Chiles, N. J. Johnson, Elmer Gene Manuel and Charli
Smith, John Lee <ohnson tnd Troy Newton, filed. (Frank G. Theis—Judge%g
8-25-7Q Order for the original and eight (8) cioles of transcript of testimony,
filed. (Frank G. Theis, Judge) cc to Don Gibson and Larry Marks.
9=-3=70 Return on non-service of writ, filed - John Hubert Thompson not found

in Central District of Cazlifornia. b
{Canti ue
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. G-3-70 Writ of habeas corpus ad proseguendum returned, flled - Gene Manuel
taken Iinto custody a State Penitentiary at McAlester, Cklahoma on
3-13-70 delivered to Tulsa County Jall and rekurned to State Penitentisry
at McAlester, Oklahoma on 8-24-70, b
G-3=T0 Warrant for arrest of defendant James Kenneth Mays returned, filed -
unserved at the request of U. S, Attorney. b -
G=-3=70 CC of J & C as to John Lee Johnson returned, filed - defendant delivered
to Fulsa County Jall on 3-21-70 and to U, S. Penitentiary at Terre Haute,
Indiana on August 27, 1970, b
g=-3-=70 CC of J & C as to Troy Newton returned, filed - defendant delivered to

12-10-70
12-21-70

1-26=-71

3-4-71

3-25-71

Tulsa County Jall on 3-21-70 and to U, S, Penitentiary at Terre Haute,
Indiana on August 27, 1970. b

CC of J & C as to N, J. Johnson returned, filed - defendant delivered to
Tulsa County Jail on 6-26-70 and to U, 8. Penitentiary at Leavenworth,
Kansas on August 26, 1970, b
Transcript of arraignment proceedings, Roy Milton Birmingham, filed. (LEM)
Transcript of proceedings on motion to reduce bail bond, Roy Milton o
Birmingham, 4-15-70, filed. (LEM-Rptr.)g
granscri%t of prociedings on sentencing Roy Milton Birmingham,

-5-70. (LEM-Rptr.)g s
Appeal record (4 vols.);gég%x&%%%%ﬁﬂ g

Order extending time to docket appeal to and including 11-11-70. (FGT-J)g
CC of J & C, returned & filed: defendant Charlie Smith delivered to

USP, lLeavenworth, KS. on 8-27-70. g

JAffidavit of Donald A, Gibson, for extension of time to file transcript

to 12-11-70, filed.in=USCA, 10th Circuit.

USCA grants extension of time to 12-11-70 to docket appeal. g
Transcript of trial proceedings (orig. + 8 cpies) in 5 volumes, and

of sentencing, filed. (Donald A. Gibson, CSR)g

Appeal record (orig. + 3 cpies) in 8 volumes, forwarded to USCA,
Denver. g

J & C, returned & filed: defendant Jo Ann Chiles delivered to Terminal

Island, California on 8-28-70.
J&C, returned & filed. Deft. Elmer Gene Manuel transported from giky

Erderaixdailxxuskegeeyx0kax Okla, State Pen, McAlester, Okla, to City
Federal Jaill, Muskogee, Okla. to await further designation (12-22-70),.
Deft. delivered on 12-31-70 to U.S.P. at Leavenworth, Kansas, m
Mandate and Opinion of USCA, 10th Circuit, as to Earnest Dean Sanders,
filed and spread of record; Judgments and sentences are reverssasd and
case remanded with instructiong to vacate the plea of gullty and permit
the defendant to plead anew. g
Order filed that USM to take defendant Ernest Dean Sanders from U.S. Pen,
in Leavenworth, Kansas, and return him to Northern Judicial Dist. of Ckla
until such time as a new plea is had or until def. furnishes bond in
sum of $50,000,{(Allen E. Barrow=-Judge)h
Case set for Arraignment and plea as to Ernest Dean Sanders, on Wednesday
March 17, 1971 at 10:00 A.M.(AEB=J}h
Def, Ernest Dean Sanders present in person and rep. by 0.B. Graham,
Atty Graham granted leave to withdraw as appointed counsel, and Rick
Loewenherz appointed to replace him. Def, advised of charge, arraigned
and enters plea of NOT GUILTY as to Cts, 1&2 of the Indictment, and
case to be set on next jury docket., Bond of the def, to remain in anmt
of $50,000, (AEB=J)h
Motion of Ernest Dean Sanders to reduce bail, with brief incorporated,
filed., ds
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5-7-71 fying methods and condltions of release, o
5=25-71 It is ordered that at the request of the defendant, the Indiétment as to
the defendant, Earnest Dean Sanders is hereby dlsmlss 14&%%32§% ta
6-11-71] Transcript of proceedings on 4-21-70, Change of Plea,/'Ti ed. CL jggﬁfg
(in file of T0-CR-39)
6-23-71| Return on warrant for arrest, filed., Returned unexecuted as to Gene Manuel
upon receipt of J/C. m
10-7-71|Hearing held on 2255 in Case #71-C-185 as to deft. Ardie Ray Roberts, It
is ordered by the Court that the plea of guilty entered by the deft. in
70-CR-40 is vacated & set aside & the deft., will re-plea on 10-12-71 at
10:00 a.m, Bond of the deft. to continue. (AEB-J)h
10=-12=TL Def., Ardie Ray Roberts present in person and represented., Def, advised of
his charge and arraigned and enters pleas of NOT GUILTY as to Cts,1&2, and
granted 10 days to file motions. At reguest of govt, case passed to next
Jury docket.(AEB=J)h
10-8-71 Order of Dismissal (of Ernest Dean Sanders) (AEB- J) filed. Js
11-3-71| Motion of Ardie Ray Roberts for disclosure of matters occurring before
the Grand Jury, filed. g :
11-3-71] Motion of Ardie Ray Roberts to furnish transcript of defendant's testimony
at prior trial, filed. g
11-3-71| Affidavit in support of motion to furnish transcript of testimony, filed. g
11-3-711 Mo tl“n for discovery and 1nQpectﬁon, filed. g
11-3-71| Brief in support of motion for discovery and inspection, filed. g Q
1l=12=T1 Case set for jury trial as to def. Ardie Roberts on Mon, 11-2G-71 at 10: G@am@{ 4B e
11-15~71L P1ltfs' Response to Motion for Discovery and In@pentlon, filed., »
11-15-70 Pltfs' Response to Motion for Inspection of Grand Jury Records and
Proceedings, filled. r
11-17-71 Ordered by the Court that U.S. Magistrate conduct the hearing on following
motions of deft. Ardie Ray Roberts: motion for disclosure of matters oc-
curring before the grand jury and motion for discovery and inspection.(AEB-J)m
11-17-71 Case called for hearing on above-mentioned motions of deft. Ardie Ray Roberts.

Deft. present and represented. Deft. counsel requests permission to file ad-
ditional motions & permission granted to file them no later than 11-19-71.
Deft. requests all motions be heard at the same time. It is ordered that
deft's motion for discovery and inspection and deft's motion for disclosure

of matters occurring before the grand jury are each passed & all motions

filed will be heard on 11-27-71 at 9:30 a.m. Deft. requests permission to
have visitor in Jall Elizabeth Jordan, govt. objects & request granted, pro-
vided visitation is only occasional & is done under supervision. MLB-Mag)
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11-19-71

11-19-71

11=23=71

11-24=T1
1-5-72

Motion of deft. Ardie Ray Roberts for order authorizing deft. to
employ investigator at govt. expense, filed. m (with affidavit)
Motion of deft. Ardie Ray Roberts #&uthorizing deft. to issue
subpoena and subpoena duces tecum, filed. m (with affidavit and
brief)
Motion of deft. Ardie Ray Roberts for change of venue from the
district for trial, filed. (with affidavit)m

ORdered that U.S. Magistrate conduct the hearing on the following
motions of deft., Ardie Ray Roberts: motion for disclosure of matters
occurring before the Grand Jury, Deft.'s motion for discovery and inspectio
,motion for order authorizing deft. to employ investigator at Govt.

egpense, and motion authorizing deft. to issue subpoena and subpoena

duces tecum. (AEB-J)v
Case called for hezing on above meantioned motions
Deft. present and represented. Deft.'s motion for
oceurring before the grand jury denied;  Deft.'s
inspection denied; motion for ©order authorizing deft. to employ
investigator at government expense denied; and moticn authorizing deftf.
to issue subpoena and subpoena duces tecum granted subject to rule 17,
b & Govt. counsel to prepare order on motions. (MLB-U.S.Mag.)
(Hearing on motions taped)v
Defendant Ardie Ray Roberts present in person and represented by
Jms, Goodpaster, ct. appt. counsel., The govt, rep. by H.H. Bryant.
Deféndant's motions to furnish transcript of testimony at prior trial
and motion for change of venue from the district for trial, are each
withdrawn by defendant, and case dismissed as to Ardie Ray Roberts
at request of government; Hubert H. Bryant to prepare proper order,{AEB=-J)h
Dismissal of Indictment as to def, Ardle Ray Roberts filed & entered, (AEB-J
Mandste of USCA reversing as to Roy Birmingham, wich direction to

of Ardie Ray Roberts.
disclosure of matters
motion for discovery and

~
bl ]

vacate plea of guilty and permit hinr to plead anew, filed. g

Opinion of USCA as to all appellants, filed. g

Motion of John Lee Johnson for reduction of sentence, filed. g /.
Petition for Writ of Habeas Corpus Ad Proseguendum of Roy M, Birmingh
who 1s now in Leavenworth, Kansas, in the Fed, Priscn, to be dellvere
arraignment in Tulsa, Okla,, on 1-18-72, filed, Ben F, Baker ig U.S,
-=~Order and Wrif, sent fo Judge., v

> Order granting writ of habeas cOrpus ad prosequendum, flled, (AEB'J}

writ issued. ds

mefendant ROY MILTON BIRMINGHAM present ;
T.B, HendriXx, app counsel, e govt, rep. by Ben F, Baker, Government'
move for dismissal granted by the court, and ORDER OF DISMISSAL AS TO

Roy Milton Birmingham signed and filed and entered in open court. AEB-J )h

in person and represented by

®

Order denying motion pursuant to Rule 35, as to John Lee Johnson, filed,

(Judge Frank G. Thels) ds

copies mailed as per order.

Motion (letter) t
Order denying mot

o shorten sentence,

filed. ds

(Troy Lee Newton)

ion pursuant to Rule 35 as to Troy Lee Newton, filed.

{Judge Frank G, Theis.) ds

copies mailed as per order

Motion (letter) to shorten sentence,

filed. (Elmer Gene Manuel) ds

Order denyin

g motion pursuant to Rule 35,

riled. (Elmer Gene Manuel)

(Judge Frank G. Theis) ds

copies mailed

Mandate & Opinion of USCA affirmi
Chiles, filed and spread of recor
-cont.-

ng judgment of 8-10-70 as to Jo Ann
d. g
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2-25-72| Mandate & Opinion of USCA affirming judgment of 8-10- as to JOHN IEE
JOHNSON, filed & spread of record. g
2-25-(2| Mandate & Opinion of USCA affirming judgment of 8-10-70 azs to N. J. JOHNSON ,
filed & spread of record. g
2-25-72| Mandate & Opinion of USCA affirming judgment of 8-10-70 as to ELMER GENE
MANUEL, filed & spread of record. g
2-25-72| Mandate & Opinion of USCA affirming judgment of 8-10-70 ags to TROY NEWTON,
filed & spread of record. g
2-25-72| Mandate & Opinion of USCA affirming judgment of 8-10-70 ag to CHARLIE SMITH,
filed & spread of record. g
Lo7-72 |Writ of H/Corpus Ad Prosequendum, retv. & filed: Roy Milton Birmingham
dellivered to USM, Tulsa, Ok. 1-16-72, and deft. Birmingham released on
§-10-7d Aot BERrd 6730 Supreme Ctb. at dircction of USCA, 10th Circuit. g
4-plh-72| Reporter's Transcript of Proceedings had on 6-5-70, éwwdognmemf and ?%e@§
concerning the Deft,s - Luther ¥eﬂn§ﬁ FPrancis and Elizabeth Francis
i taken by Larry E, Marks, CSR, filed, v 3
L=28=72] Hearing held on Motions pursuamt to 28 U.5.C., 2255, Pltf, present and not
rep.~Pat Malloy stands in for Pltf.'s atty, 2255 Motions are vacated=
{concerning Luther Vernon Francis and Elizabeth Ann Francis)along with
rulings and pleas in this cage, regarding the above menbloned people,
&ﬁ”ﬁgﬁ VERNON FRANCIS AND ELIZABETH ANN FRANCIS are permitted to re-plea
in this case, which is set for Arraignment on May 9, 1972, at 10:00 A.M,
Bonds are to remain at $33,@G® GO0, each, cash or surety. Court appoints
new counsel: Frank Greer for uthar ?erﬁ on Francis, and Jamés Langley for
Elizabeth Ann Francis, Both Deft,s are remanded to the U.S, Marshal, (AEB-
5-0=72 | Defendants LUTHER VERNON FRANCIS AND ELIZABETH FRANCES each brecent in §erﬁeﬁ
and eaeh represented, Def, Luther rep, by rrank Greer, appt. counsel, and
~def, Elizabeth rep. by Jms. Langley, appt. counsel, Cases as to each def,
uisngsad at reguest of gevernmﬁnb. Grderscf dismissal signed and filed in
open court, {AEB=J)h
6-15-72 Certiorari denied by Supreme Court as to Jo Ann Chiles, et al. (Ltr. from
USCA. g
6-26-72| Appeal record (8 vols.) received from Supreme Court. g
(-5-72 | Notice of motion for a new trial on newly disc@vered evidence by def. ELMER
GENE MANUEL, filed. rm
7-5-72 | Motion of def. ELMER GENE MANUEL for a new trial on newly discovered
evidence, flled, rm [coples to U.S.D.A. and Judge Theis)
7-6-72| Notice of motion for a new trial newly discovered evidence, filed by
CHARLTE SMITH. rm
7-6-72 Motion for a new trial on newly discovered evidence filed by CHARLIE SMITH.
(Copies to U.S.D.A. and Judge Theis)
7-14-79 Defendant Troy Lee Newtons's request for minutes of trial and transcripts,
filed. ds (to Judge Theis)
10-19-7p Order denying motion for transcript, filed. (of deft. Troy Lee Newton)
(Frank G. Theis=Judge)hm (copies mailed deft. & U.S. Atty.)
12-1-72| Motion to proceed to trial and Judgment, made pursuant to Rules 40; 54; and
81(a)(2), FRCP, filed by ELMER GENE MANUEL. rm (copies to US Atty and J.Theis
12-20-74 Petition for writ of Habeas Corpus Ad Testificandum, re Elmer Gene Manuel,
mith, and N. J. Johnson, filed. rm - Order to J. Rarrow
12-20-72 g Ing writU (AEB=J) rm
12-20-72 Writ issved. rm
12-20-72 Petition for writ of Habeas corpus ad testificandum, re Robe
12-20-73 Order granting writ. (AEB-J)rm
12-20-721 Writ issued. rm

rm
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. 1-4-73

1-19-73
1-19-73

1-19-73

i-22-73

1-22-73

1-23-73
1-23-73
1-29-73

1-29-73

1-29-73

. 1-31-73

2-26-73

2-26~73
2-26-73

2-26-73

Marshal's return on writ of hc ad testificandum, re ALEXANDER, filed.
Returned unserved and unexecuted.

Petition for writ of hc ad testificandum, re ALEXANDER Illed. rm
Order granting writ of H.C. ad testificandum, filed. {ﬁEB Jr

Writ issued., rm

Order, filed, that U,S, Court Clk's Off, issue Criminal Subpoenas to
Witness, Leonard Cecll Jones, to testify on behalf of N,J, JOHNSON, on
1-22-73, at 1:30 P,M,, in U.S, Courthouse, in Tulsa, Okla., (EG,Theis-J)v

Evidentiary hearing and hearing on motions for new trial of defts.
Charlie Smith, Elmer Gene Manuel and N. J. Johnson and Robert Alexan-
der .held on Jan. 22 & 23rd. Defts. present and represented. Hearing
continued to future date for testimony of Leonard Cecil Jones, fugi-
tive, as a material witmness. Bench warrant to issue for Jones and
Court sets his bond at $5,000.00 cash or surety. Pltf's exhibits
1,2,3,4,°& 5 offered and admitted.(Frank G. Theis=J) (Don Gibson-CSR)
(Jack Crawley-Min.Clerk)hm

Exhibits, filed. hm

Bench warrant for Leonard Cecil Jones issued. hm

Return on warrent for arrest of witness, filed, Executed same by arrest-
ing Leonard Cecil Jones on 1-29-73 at Tulsa, Oklahoma. JjJ]

Return on Subpoena to Testify filed. Served Le@nard Cecil Jones on
January 22, 1973, in Tulsa, Oklahoma. (fees: $5.30)JJ]

Return on Writ of Habeas Corpus Ad Testificandum {iled, Executed by
assuming custody of Robert Lee Alexander at Oklahoma State Penitentiary
bringing him to Tulsa for court proveeainﬁs and returning him to
Oklanoma State Penitentiary on 1-26-73.73]

Case set for continued awidentiary hearing on motions for new trial of
defts. Charlie Smith, Elmer Gene Manuel & N. J. Johnson Weds. 1=-31-~73
at 9:30 a.m. (Frank G. Theis-=J)hm

3Continued evidentiary hearing held, and hearing on motions for new trial
of defendants Charlie Smith, Elmer Gene Manuel and N.J. Johnson,

Parties present and represented, Statement filed of Elmer Gene Manuel
allowing Ainslie Perrault, atty to represent im in absence of Rick
Lowenherz, attorney. Parties rest. Witness Leonard Cecil Jones
released after testimony at request of defendant-petitioners,

It is adjudged that motions for new trial of defendants are each

taken under advisement, (Frank G, Theis-J) (Don Gibson-CSR)(Jack
Crawley-Min Clerk) h

Application of deft. John Lee Johnson to proceed without prepayment of
costs and affidavit in support therefore, filed. hm~ 77~

Motion for new trial of deft. John Lee Johnson, filed. hm Cepte o
Brief in support of motion for new trial of deft. John Lee Johnson, 7.~
filed. hm

Application of deft. Troy Newton to proceed without prepayment of
costs, and affidavit in support therefore, filed. hm ~ 7~ >

2-26-73

Motion for new trial of deft. Troy Newton, filed. hm ﬁﬁ;v,ﬁ/w-f; o 2
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2-26-73

Brief in support of motion for new trial of deft. Troy Newtlon, filed. hm .

3-1-73 | Order, filed (part of application), granting petitioner Troy Newton per-
mission to proceed without prepayment of fees. (FGT~J)hm =

3-1-73 | Order, filed (part of application), granting petitioner John Lee Johnson
permission to proceed without prepayment of fees. (FGT-J)hm

6~29-73| Order overruling motions for new trial, filed and entered, that motions of
defts. Elmer Gene Manuel, Charlie Smith and N. J. Johnson for a new trial

on the basis of newly discovered evidence are overruled and denied.

(Frank G. Theis-Judge) (copies mailed counsel & defts.)hm

7-6-73 | Notice of Appeal, filed by Deft. N.J. Johnson, (Deft, is an indigent)

Notice of appeal also requests for the Tenth Clrcult to appoint an ,9 .
attorney to-represent Deft. in the Appellate Court. v_ -

7-9-73 Ltr/motion of MANUEL, SMITH & N. J. JOHNSON for ext. of time to file notiée
of appeal and/or pet. for rehearing, filed. w,/attached mo/for ext. of
time, filed. rm (copy w/notice .of appeal of Johnson to Judge Theig)

7-13-73 | Ltr. fr. Judge Theis re communications w/N.J. Johnson and his motion for new
trial, filed, (w/attached unfiled ltr. from Johnson to Judge Theis) rm

3 Motion for extension of time to file the record, as to Deft.,, N,J,
Johnson, filed, v

8-1-73 | Order, filed, extending time to file record on appeal until 10-3- 73 (FGT-J)v
8-27-73 | Order granting Elmer Gene Manuel and Charlie Smith until 9-5-73 to

file notices of appeal, filed. (FGT-J)g
8=-27-73 | Notice of appeal by CHARLIE SMITH from order of 6-29-73, filed. g
8-27-73 | Motion of CHARLIE SMITH for leave to appeal in f.p., affidavit of

indigency, filed. g
8=-27-73 | Designation of appeal record by CHARLIE SMITH, filed. g

8-30-72 Order overruling motions of TROY NEWTON and JOHN LEE JOHNSON for a new
trial, filed and entered. (FGT-J)g

9-5-73 |Mot. of Elmer Gene Manuel for reconsideration of application for a .
re-hearing and/or alternative notice of appeal and motion for leave
to proceed in forma pauperis, filed. g

9-5-73 | Mot.

9-5-73 | Mot. of Elmer Gene Manuel for leave to proceed on appeal in forma pauperis a1
and for appointment of counsel, filed. g

10~2=73| Order overruling mot., of Elmer Gene Manuel for reconsideration sfrcrée:
denying his motion for new trial, and construing motion in the alternative
to be a notice of appeal, filed. (FGT-J) cpy to USCA, US Atty & Manuel.

11-6-73| Transcript of hrg. on motion for new trial held 1/22/73, filed.rm .
(Donald A. Gibson, CSR) P.O. Box 205, Wichita, Kan.

11-6-73] Transcript of contd. hrg.
11-8-73

of Elmer Gene Manuel for transmission of records on appeal, filed. g

on motion for new trial held l/31/73,filed.rm(D.Gibsog}

Appeal record (re Manuel, Smith & Johnson) in 3 volumes, to USCA. rm




JUDGE THEIS \ 70-CR-40

DATE

PROCEFEDIMNGS

.6—24-—74

6-24-74
6-24-74

6-24-74
3-27-75

3-18-80

Mandate & Opinion of USCA affirming judgment of 6-29-73 as to Elmer
Gene Manuel, filed aud spread of record. g

Mandate & Opinion of USCA affirming judgment of 6-29-73 as to Charlie

‘Smith, filed & spread of record. g

Mandate & Opinion of USCA affirming judgment of 6-29-73 as to
N. J. Johnson, filed & spread of record. g

Appeal record (3 vols.) rec'd from USCA. g

Memorandum and Order (Case No. 74-C-354, Re Elmer Gene Manuel), filed and
entered, that motion to vcate, set aside or correct sentence, be and the
same is hereby, denied; that J&C Order of 8/10/70, re Manuel, be corrected
by deleting those portions of the Order which indicate that petitioner

is to receive credit on his federal sentence for the period of time he

was held by U. S. Marshal for purposes of his federal trial.(Frank G.
Theis-Judge) rm - copies mailed to Manuel, U. S. Attorney, U. S. Marshal
and Warden at Leavenworth, Kansas.

MAGISTRATE PAPERS added to file , appt. of counsel re: parole violator
hrg. before Parole comm. ho # . re: Deft. Manuel.




PROCEEDINGS




. ?d-CR-40

{Rev. 7-70) UNITED STATES MAGISTRATE
_ MORTHERN _ __ DisTRICT oF  OKLAHOMA ===

RECGRD OF PROCEEDINGS IN CRIMINAL CASES

U. 8. Court House, Tulsa, Oklahoma

BEFORE  Morris L. Bradford

(Name of magistrate) {Address}

MAGISTRATE’S - Complaint filed on #P¥ril 21 1971 1, James A. Rose
DockiET No. 1 ___ Case No. 50 Official title Speecial Agent, BHDD chayging violation of

THE UNITED STATES United States Code, Title 26 _ , Section4704(a) onJune 15
vs. 1968 4+ Tulsa, Oklahoma 4,

division of the ___ Northern d'stri%ofwiﬁ:,,',;?k‘;?;%}?i‘%f%%::::;
__EARNEST DEAN SANDERS a5 followe: Did purchase, not in the original stamped

< ooii | package and not from the original stamped package,
S S a narcotic drug, that is, approximately one-hal
B - (1/2) gram of Herion Hydrochloride

 (Here insert brief summary of facts constituting offense charged)
WARRANTS OR SUMMONS ISSUED:
Date  2pril 21, 1971 Warrant/Summons for _ Earnest Dean Sandexs

{Name of defendant)

to (name and title of officer) __ U. &. Marshal or any other authorized person
Substance of return

Date . Warrant/Summons for ______ F % v ED
to (name and title of officery . 4M @ ,?,53 ?,, O S,
Substance of return . kﬁ.;,,,,%‘;%{,,”i_;55,".1.« o

R Gek T

PROCEEDINGS ON FIRST PRESENTATION OF ACCUSED TO MAGISTRATE:jSH

L U.s. ﬁfﬁ&%%@& Horris . Bradford

{Name of defendant)

{Name of issuing officer)

Date 2prdl 30, 1371 Arrested by Walter Conley ="~ | (Nomeof ssuing oficer)

without warrant.
for United States Pen Baker -~ Tulsa, Oklahoma

Appearances ) (Name) (Address)
for accused Weme e

. ) . (Name) , . ( iddress) .
Proceedings taken Defendant was advised of the Complaint filed agal nst him and

(Here insert with dates, when appropriate, a seriatim account of essential steps taken at hearing such as “complaint prepared,”

the charges contained therein; defendant was informed of his right of counsel at

if arrest is without warrant: “defendant informed of complaint and right to retain counsel and preliminary hearing”: “preliminary examination waived.”

hearing, the de-—

______________________________________________________________________________________________ B e e D

if that is the fact; any adjournments taken, etc. L

fendant in open court waived counsel and executed Waiver. Eef@a%&ﬁt%as; adwised
of his Fight to & preliminsyy heariny and after full explanation of rights; the
defendant in open court waived his right to a preliminary hearing. On recowm-

mendation of the Assistant U. S. Attorney the defendant was permitted to execute

District Court for the Northern District of Oklahoma when directed.

Outcome Defendant released from custody upon execution of Bond.

Bail fixed  #Pril 30 19 71 apount 3 20000.00 popgeq 19, bycash
deposited by (name) ... Address .___ ,;_,,,,,_,“_.,,‘,,,__‘,AA_,*___:N.,___
transmitted to clerk of districteourt . ______ . i, 18 . Tor] by surety
(name) ___ Address ____
(name) e Address . ... ._.,who
justified by affidavit dated . _____ , 19 ____, [or] committed to .
N o , 19




SUBPCENAS FOR WITNESSES ISSUED:
. e .19, for (name of witness) _
at reque%t of (n&me of D&I‘tV) S
Substance of return __ B

19, for (nameof witmess)
at request of (name of partv} S
Substance of return .

e 19 for (name Of Wltneqs) O
at reque%t of {name of party} e
Substdnce of return

PRELIMINARY EXAMINATION: ( United States (Name) .

{Not to be used if case was disposed of at first presentation) i {Address)

a A <1 Accused (Name) _
! ) 4 N .
te . Appearancesfor | o

L
WITNESSES FOR UNITED STATES: (List names and addresses)  VWWITNESSES FOR ACCUSED: (List names and addresses)

e o o i o e g e e

Wltness payroll eontammg ——___ names certified to United States Marshal for payment ________ 19 ____
Proceedings taken

Outcome e

Bailfixed ______________.___ 19 Amount s Bonded e, 19 ____, by cash
deposited by (name) ____ o Address
transmitted to clerk of d1st11ct court ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, , 19
[or] by surety (names) __._.. . Addvess . ____ .
and .. o Address ___ .
who justified by afﬁdamt I 19 . Committed to S
on ___._____ e ., 19
Certified to be a correct transcrlpt .

Made this _ 3,_@},, day of . “gi?zll e, 19 71

Transmltted to Clerk of Unlted States D}strlct Court for the . Morthern B
district of Oklshoma ;

Unite Btates Magistrate.




7@ -CR-40

Form AO 104
UNITED STATES COMMISSIONER
HORTHERN DistrIcT oF __ OKLAHOMA
RECORD OF PROCEEDINGS—MISCELLANEOUS
BEFORE Horris L. %raﬁfr«:ﬁ . ' U. 8. Court House, Tulsa, Oklabona
(Name of-& pner)- (Address}
HMagistrate

This form should be used to record proceedings for which Forms AQ 100 and AO 101 are not adapted, such as applications
for search warrants, extradition proceedings, depositions in civil cases, proceedings for the release of poor convicts, references
in civil or admiralty cases, attachments and subsequent hearings in internal revenue matters, proceedings to settle or certify non-
payment of seamens wages, civil rights proceedings, detentions of witnesses on removal proceedings in connection with criminal
proceedings, if not included in Form AO 100, etc. A separate page should be used for each proceeding, showing the title of the

case, its nature, and the date and nature of each step taken.

M2 ¢: ‘e
L 14 A
Docket No. .1 | Case No. __48
UHITED 575 T OF auspich TO-LR-40
vs. -

EARNEST DEAN SANDERS

DATE

4/16/71| Defendant appeared in person and with his attormey, Mr. Rick

Loewenherz and was advised of the charges pending against hinm

as set forth in Indictment returned by the Grand Jury sittine

o, 5

in the Horthern District of Oklisghoms. Defendant was relisssd

on executicon of his owrp bopd {unsecured) in the amount of

$2500.00.




DATE

Certified to be a cqrrect transcript of Docket Entries.
Dated April 16 .19 71




Form 40 104 UNITED STATES COMMISSIONER
Neorthern  Districr or _ Oklahoms
. RECORD OF PROCEEDINGS—MISCELLANEOUS
BeFoRe __ Morris L. Bradford , Y. 8, Court House, Tulsa, Oklahoma

(Name of Commissioner) (Address)

This form should be used to record proceedings for which Forms AO 100 and AO 101 are not adapted, such as applications
for search warrants, extradition proceedings, depositions in eivil cases, proceedings for the release of poor convicts, references
in civil or admiralty cases, attachments and subsequent hearings in internal revenue matters, proceedings to settle or certify
nonpayment of seamen’s wages, civil rights proceedings, detentions of witnesses on removal proceedings in connection with
criminal proceedings, if not included in Form AO 100, ete. A separate page should be used for each proceeding, showing the

‘ title of the case, its nature, and the date and nature of each step taken.
Commissioner’s 7
Docket No..____._é'________, Case No.__ 80
United States of America 70~CR=50

U.8.C, Titie 21, Section 174

8. " |
Robert Lee Alexander L7 o
(Nature of proceeding) / o7 &
MAR 19
INDICTMENT
y M. M. EWING, CLERK
U. 8. DISTRICT COURT
DATE

3/17/70 Defendant, Robert Lee Alexander, appeared before me, the undersigned, this

date for the sole purpose of posting bond. Defendant advised that his bond

was fixed in the amount of $50, 000.00 cash or suretv. Defendant advised

. of right to counsel and requesied court appointed counsal, Defendant

committed to U, £, Marshal in lieu of bond.

Marrs T . Bradford 3
1, 8, Commissioner
Worthern District of Oklahoma




DATE

Certified to be a correct transcript of Docket Entries.
DarteED R O SOOI

United States Commissioner
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DATE

Certified _to be a correct transcript of Docket Entries.

I

P,
’s

, 19

-

United States Commissioner:.

o




Form AO 104

BEFORE

v0-CR-40

UNITED STATES COMMISSIONER
Northern  DistriCT OF Cklahoma

RECORD OF PROCEEDINGS—MISCELLANEOUS

Morria L. Bradford , Y. 8, Court House, Tulsa, Oklahoma
(Name of Commissioner) {4 ddress)

This form should be used to record proceedings for which Forms AO 100 and AC 101 are not adapted, such as applications
for search warrants, extradition proceedings, depositions in civil cases, proceedings for the release of poor convicts, references
in civil or admiralty cases, attachments and subsequent hearings in internal revenue matters, proceedings to settle or certify
nonpayment of seamen’s wages, civil rights proceedings, detentions of witnesses on removal proceedings in connection with
criminal proceedings, if not included in Form AQ 100, etc. A separate page should be used for each proceeding, showing the
title of the case, its nature, and the date and nature of each step taken.

~

Commissioner’s )
Docket No. 4 , Case No. 58
United States of America 70~CR=-40
J,5,0C, Title 21, Section 174
>
Robert Lee Alexander U.2.C. Title 26 Sections 4705(a) and 7327(b)
(Nature of proceeéing)F E L; E
INDICTMENT © - A e Bt 55
/777
- MAR 1 91870
DATE M. M. EWING, CLERK
. 8. DISTRICT COURT
3/17/70 Defendant, Robert Lee Alexander, appeared before me, the undersigned, this

date for ihe sole purpose of posting bond., Defendant advised that his bond

was fixed in the amount of $50, 000,00 cash or surety., Dafendant advised

of right to counsel and requested court appointed counsel. Defendant

committad to U, 8, Marshal in lisu of bond.

Worriz &, Bradtord
U. 8, Commissioner

Northern District of Oklahoma




DATE

Certified to be a correct transcript of Docket Entries.
DateD R 7OV OU OO OO ROUOROUU SR PSU

United States Commissioner




Form AO 104

Berore Morris L. Bradiord

This form should be used to record proceedings for which Forms AO 100 and AO 101 are not adapted, such as applications
for search warrants, extradition proceedings, depositions in civil cases, proceedings for the release of poor convicts, references
in civil or admiralty cases, attachments and subsequent hearings in internal revenue matters, proceedings to settle or certify
nonpayment of seamen’s wages, civil rights proceedings, detentions of witnesses on removal proceedings in connection with
criminal proceedings, if not included in Form AO 100, etc. A separate page should be used for each proceeding, showing the

UNITED STATES COMMISSIONER
WNortharn DISTRICT OF Oklahoma

RECORD OF PROCEEDINGS—MISCELLANEQUS

(Name of Commissioner) {Address)

title of the case, its nature, and the date and nature of each step taken.

Commissioner’s h

Docket No. 1 , Case No. 51

United States of Americe U= R-51

U.5.0, Title 21, Beciion 174
8 g
Robert Lee Alexandoer U.E.C. Title 28, Section 4704(a)
{Wature of proceeding)
"/

U, 35, Court Houss, Tulga, Uklahoma

DATE M. M, 5%115&@@? CLERK
i D s R
i AR SR B VW B g ]
3/17/76 Deifendani, Robert Lee Alexander, appeared beiore ms, the undersigned, this

date for the sole purpose of posiing bond. Deiendant advised that his bond

wasg Ifixed in the amount of 350, 000.00 cash or surety, Defendant advisad

of right to counsel and requested court appointed counsel. Deifendant

committed to U, 8, Marshal in lieu of bond,

Morriz L Bradford
T 8, Commissioner

HNorthem District of Cklshoma




DATE

Certified to be a correct transcript of Docket Entries.

Datep

, 19

United States Commissioner




70-CR-40

Form 40 104 UNITED STATES COMMISSIONER
. RECORD OF PROCEEDINGS—MISCELLANEOUS
Berore Morris L. Bradford , U. 8, Court House, Tulsa, Oklahoma

(Name of Commissionar) {Address)

This form should be used to record proceedings for which Forms AO 100 and AO 101 are not adapted, such as applications
for search warrants, extradition proceedings, depositions in civil cases, proceedings for the release of poor convicts, references
in civil or admiralty cases, attachments and subsequent hearings in internal revenue matters, proceedings to settle or certify
nonpayment of seamen’s wages, civil rights proceedings, detentions of witnesses on removal proceedings in connection with
criminal proceedings, if not included in Form AO 100, ete. A separate page should be used for each proceeding, showing the

‘ title of the case, its nature, and the date and nature of each step taken.
Commissioner’s h
Docket No. 1 , Case No. 57
United States of Amsrica 70~CR-40
U.8.C. Title 21, Section 174
Elmer Gene ;}&a%fs ( U.8.C, Title 26, Ssctions 4705(a) & 7327(b)
(Neture of procesding)
INDICTMENT E g L
- W% oo
s U & pisTRICE GOURT
3/16/70 Defendant, Elmer Gene Manuel, appeared before me the undersigned this

date for the sole purpose of posting bond. Defendant advised that his bond

was fixed in the amount of $50,000.00 cash or surety. Defendant advised

. of his right to counsel and requested court appointed counsel, Defendant

e e

committad to U. 3. Marshal in lieu of bond.

SUUN L Y YD

Morris L., Bradiord y
7. 8, Commissioner
Northern District of Oklahoma




DATE

Certified to be a correct transeript of Docket Entries.
Datep , 19

United States Commissioner




